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& - QOMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548
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wr. F. C. Fenton

Authorized Certifying Officer

. Ipternsl Revenue Service

U, 8. Treasury Department | .

870 Market Street | N
gap Francisco, Californis 94102 -

We refer to your letter of December 23, 1970 (your reference AL:FFV),
vith en enclosed voucher for $50 in favor of Mr. Robert M, Solomon,
covering an expense ipcurred by him incident to maintaining his status as
‘attorney in good standing of the State Bay of California. You request
“advance decision as to the propriety of certifying the voucher for

nt. i ,

the pertinemt facte are stated in your letter as follows:

"1, Robert M. Solomon, Estate Tax Attormey, is a member of
the State Bar of California, ag required by law, The
State Bar imposes an annual fee for mesbership on all

. of its msmbers, Mr. Sclomon was admitted in January,

. . 1964 gad hig fee for the-year 1970 ia $50,00.

“-. "2, As explained in Mr, Solomon's memorandum dated Novem-
ber 5, 1970 (Enclosure 3), an Estate Tax Attorney
(68~905-13) is required to be & member in good standing
of the bar of one of the gtates or the District of
Columbia, If that employee is not a member in good
stsnding of a state bar, he will be separated from his
employment.

. "3. The State of California requires that each member
; .pay the ennuel merbership fee or be dropped from the
rolls of attormeys in the state. This would result in
Mr. Solomon being separated from his employment with
the Internal Revenue Service."

. ualfification requirements for varfous positions in the Federal

sm"};e are estsblished pursusnt to the authority provided in 5 U.S.C.
3{}“‘3 5112J//Undzr-;this basic authority it has been determined that
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to qualify es estate tax attorneys persons must be members in good .
gtanding of the ber of one of the 3tates or of the District of Columbia,
mere i3 no requirement or preference as to which State bar the employee
gelects for admission., Mr. Solomon chose to seek admiesion to the
. californis bar, which is an integrated bar jurisdiction. All precticing
B sttorneys-{n-that-State- are-required to be members of the State bar and
are subject to the rules of the ber including & provision for the payment
of an ensual fee to administer the purposes of che integrated bar., See
T Am, Jur, 23, Attorneys at Law 8 7, Az a member of such bar Mr. Solomon
" sust pay ennual dues to remain in an “"active" status. Insofar as his
. employment with the Internal Revenue Service is comcerned he must main-
- tain membership before this bar, or the bar of any other State or the
. District of Columbla, and to lose that status would result in dis-
valification for his Government employment as sn estate tax attorney.

(2% Mr, Solomon's original request was nistratively denidd,on the T
bases of our declsions 22 Comp. Cen. 46OY(1942) end 47 fd. 116¥{1967). .
He argues that his situstion {s distinguishsble from those decisions for
the reason that he is required to pay dves annuelly. In both decisions
- we considered a Government attorney's entitlement to reisbursement for
.nominal fees pacessarily expended to represent his particular agency
before a United States Court of Appeals, and it was held "that admission
to prectice before 2 Federsl court wag a matter of personal qualification
for the attorney concerned,” and that the relevant sppropristions "were
not availsble to reimburse attorneys for a nominal fee required by the
court 28 a condition of admiseion to practice.” Although a one-time fee
as there involved, the principle that an expense of gualificatfon is
personal iz the same,
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In addition to the foregoing it has been repeatedly held that where
Federal employee must aecure pernlts or licenses to perform the duties
of his position 1t is a matter of persona) qualification and the fees
incident to procuring same "would be an Expense mecessary to qualify

for the duties required of [i'ix_z_xz/aad reimbursement therefor would
ot be authorized,” 3 Comp. Gen. 6632665 (192%). Se o 6 14. 32+~
(1926) ana 31 ﬁ.oiﬁx%l); compare with 46 1d. 695114967). The expense
incurreq by Mr. § n is an expense of perscoal qudlificetion and as
i fuch not reimbursable,

There 18 also for consideration 5 V.8.C. 5946 which provides in part

B that,

T

2O “Except a5 authorized by a specific appropriation, for]/
b - by express terms in 2 general appropristion * * ¥ appropriated
-2 funds may not be used for payment Of-—
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*(1) membership fees or dues of an employee
# % % {p & society or egsociation # ¥ *"

An examination of the relevant appropristion acts does not reveal lan-
that would authorize the expenditure of sppropriated funds for the
e contemplsted by Mr, Solomon's voucher, Accordinglys ve conclude

thet the-conditions prescribed in 5 U.8.C. 5 -not- petisfieds

For the foregoing reasons the voucher does not represent & relmburs-
sble expense and therefore may not be certified for psyrent, As requested
the originel voucher with supporiing documents iz returned.

‘%3 gincerely yours,

RFKELLzk

. Comptroller Genmeral
Assistant (s the United States
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